
                             BUTLER COUNTY BOARD OF ZONING APPEALS 
              Butler County Government Services Center 

             315 High Street | Hamilton, Ohio  45011 
 

Meeting Minutes 
Tuesday, December 15, 2020 

7:00 p.m. 
 

 
AGENDA: 
  
I. Opening 
 

A. Roll Call Mr. Gary Salmon 
   Mr. John Burgess 

Mr. Alan Daniel 
   Mr. Chad Norvell 

 
II. Approval of Minutes 

 
A.   November 17, 2020 

 
 
III. New Business 
 

A. BZA20-29V  Michael Titus 
                       1743 Scott Rd. 
   Oxford, Ohio 45056 

 
B. BZA20-30V  Seth Lausier 

                        6827 Michael Rd. 
   Middletown, Ohio 45042 

 
IV. Adjournment 
 
REGULAR MEETING: Tuesday, September 15, 2020 
   Butler County Government Services Building 
   Conference Room 1 
   315 High Street, 1st Floor 
   Hamilton, OH 45011 
 
CALL TO ORDER:  
 
Mr. Salmon brought the meeting to order at 7:00 p.m. 
 
ROLL CALL: 
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 Present: Mr. Gary Salmon 
   Mr. John Burgess 
   Mr. Alan Daniel 
   Mr. Chad Norvell 
    
STAFF MEMBERS: James Fox, Zoning Administrator   
  
 
 
 
Approval of Minutes: 

 
November 17, 2020 

 
Mr. Burgess made a motion to approve the November 17, 2020 meeting draft Minutes. Mr. Daniel 
seconded the motion.  Motion carried 4-0. 
 
AYES:  Burgess, Daniel, Norwell, Salmon 
             
New Business: 
 
BZA20-29V 
  Michael Titus 

1743 Scott Rd. 
Oxford, Ohio 45056 

 
Mr. Titus indicated he is an amateur astronomer and he would like to build a permanent 
observatory. He said he was before the board for two variances. One for a third building on the 
property, and the other to build closer to the property line than allowed because that is the only 
clearing that would allow for using the observatory. 
 
Questions and Comments: 

• Mr. Salmon asked if Mr. Titus had spoken to the property owner on which he would be 
encroaching. Mr. Titus indicated that yes he had spoken with them and they were not 
opposed to it.  

• ___________ asked if during construction there was going to be any water drainage issues with 
it being so close to the property line. Mr. Titus stated no.  

• Mr. Salmon asked if the eaves side of the building would be towards their property. Mr. Titus 
clarified that the gables would be North and South and the neighbor is east. 
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• Mr. Salmon asked if there would be gutters on their side of the building. Mr. Titus was not 
positive and Mr. Salmon asked that he make sure that if there was gutters on that side that 
they discharge to his property. Mr. Titus indicated that would not be a problem.  

• _____________ asked if Mr. Titus had any elevations. Mr. Titus responded that he did not, but 
instead had images of two examples of roll off roof observatories that he is considering. 

• Mr. Salmon asked if the telescope sits inside or will it raise when the roof retracts. Mr. Titus 
indicated that it would elevate when the roof retracts. 

• ____________ asked if there would be electric in the building. Mr. Titus indicated that maybe 
not in the initial phase he could run it with a small generator. 

• ______________ asked how often it would be used. Mr. Titus indicated it would be used every 
night. 

• Mr. Salmon asked if he intended to open it up to guests or if it would be used primarily for 
personal and family use.  Mr. Titus indicated that it would be for personal use and occasional 
friends. 
 

Testimony in favor: None 
Testimony in opposition: None 
Neutral testimony: None 
 
Staff Comments 
This request is to build an accessory building closer to the side property line than zoning allows, 
and construct a third accessory building on the property. 

1. The property is zoned A-1 Agricultural 
  2. This area is rural in character. 

3. The applicant is seeking a variance, said applicant shall be required to establish 
to the board, proof by a preponderance of the evidence that an unnecessary 
hardship will prevail unless the variance is granted. 

4. The spirit and intent of the zoning resolution is not to allow this type of 
variance, but since this will not change the character of the area the staff will 
recommend approval. With the following conditions. 

a. No business use of this building is permitted 
b. No groups of people are permitted to use the building 

 
Mr. Daniel made the motion to approve BZA20-29V. Motion was seconded by Mr. Norvell. Motion 
to approve with conditions was approved 4-0. 
 
AYES:  Burgess, Daniel, Norvell, Salmon 
NAYES: None 
ABSTAIN: None 
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BZA20-30V 
Seth Lausier 
6827 Michael Rd. 
Middletown, Ohio 45042 
 
Mr. Lausier indicated he is asking for a variance to continue to operate his small excavating 
business. 
 
Questions and Comments: 

• Mr. Salmon asked how many pieces of equipment he has on site. Mr. Lausier stated that he 
has four. 

• Mr. Salmon asked if he has employees.  Mr. Lausier stated he has two employees besides 
himself. 

• Mr. Salmon asked if those employees come to this property to report for work. Mr. Lausier 
stated that yes they do report there most days. 

• Mr. Salmon asked what time the employees report to work.  Mr. Lausier stated 7:00 a.m. 
• Mr. Salmon asked what time they return.  Mr. Lausier stated that the time varies, that some 

days it could be 3:00 p.m. other days could be 5 or 6:00 p.m. and it has been as late as 8:00 
p.m. 

• Mr. Salmon asked what type of excavating he does. Mr. Lausier indicated that he did mostly 
water and sewer main work. 

• Mr. Salmon asked how long he owned the property. Mr. Lausier stated he has owned the 
property five months but lived on the property for five years. 

• Mr. Salmon asked how many trucks and what size are being operated out of this property. 
Mr. Lausier stated he currently has two F-450 service trucks a dump truck and two tractor 
trailers. 

• Mr. Salmon asked if the drags on the dump trailer are left on site or brought back to the 
property every day. Mr. Lausier stated that he brings them back on the property every day, 
but they are not typically used every day. He continued to say that the heavy equipment 
may sit on the property for a couple of weeks unused. The drags and the service trucks 
return to the property every day. 

• Mr. Daniel asked if the heavy equipment is returned every day.  Mr. Lausier stated that the 
heavier pieces typically are left at the job site but he has a bobcat and mini excavator that 
come and go. 

• Mr. Daniel asked if he called the John Deere a mini excavator the one that is sitting there 
now. Mr. Lausier stated that John Deere is the larger one and in six years that it has been on 
the property maybe five times and only there to do work on the property and currently it is 
only there to tear down a barn. 

• Mr. Daniel asked did the excavator belong to him. Mr. Lausier stated it did belong to him. 
• Mr. Salmon stated that he has four commercial vehicles and asked how many pieces of 

equipment.  Mr. Lausier stated he has four pieces of excavating equipment. 
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• Mr. Salmon asked what type of equipment. Mr. Lausier stated he has a skid loader, a mini 
excavator, a mid-size excavator. 

• Mr. Daniel asked if he had talked to the neighbors and asked what they thought. Mr. Lausier 
stated that he had tried to go door to door but with COVID it has been hard. He said he 
knocked on about 20 doors and of those he talked to he got positive response from almost 
all of them. He stated he was not able to get them to come to the meeting to speak on his 
behalf but he was able to secure letters from five of them. 

• Mr. Salmon asked what changed. Mr. Lausier stated that he moved to the property about 
five years ago, and has ran his business there since then. He said that everything was good 
for a couple of years and then it changed. There was a lawsuit brought against him, and he 
believes this is not about a zoning violation or variance but are other motives. 

• Mr. Daniel asked who takes care of the maintenance of the land. Mr. Lausier stated that he 
owns and takes care of the land. 

• Mr. Daniel asked if there was an easement for right of way for the residents that live there. 
Mr. Lausier stated there is one resident that uses it and that the easement has maintenance 
provisions on it but that he has the resources and equipment so he always takes care of it. 

• Mr. Daniel asked the reason for posts on the side of the drive. Mr. Lausier stated he was not 
present when they were put up nor was he consulted before they were put up, but he 
guesses that the neighbor that lives on the other side who used to use the drive to access 
their property put them up. He stated this was after they were asked by the Butler County 
Sheriff to not be on his property after a confrontation about blocking his access and they 
built their own access and then put up the posts. 

• Mr. Daniel asked if that was Mr. Lausier’s idea or the sheriff’s idea for the neighbor to not be 
on the property.  Mr. Lausier stated it was his idea that he was just done with the 
harassment and them blocking his access. 

• Mr. Daniel asked if he had heard of neighbor friendly. Mr. Lausier stated that yes he had 
heard of it and he gets along with multiple neighbors, that there are just a few that don’t get 
along. 

• Mr. Daniel stated that Mr. Lausier knows where he lives and that he knows almost everyone 
that lives on the road. He stated that all the neighbors that signed and said they don’t care 
don’t live real close to him. Mr. Lausier stated that yes he is aware of that and he believes 
that it is not a matter of being a good neighbor but because of the lawsuit. Mr. Daniel went 
on to say that where Mr. Lausier goes in and out is a bad place and that Mr. Lausier had to 
have the cable taken down to go right. Mr. Lausier stated that he had the cable company 
take it down because he felt that it would be brought up at this meeting. He continued that 
he had been there five years with no accidents or issues pulling out on the road and as far 
as he knows no one has ever called the engineers office or the sheriff’s office been called for 
a traffic issue and that he was being proactive by calling the cable company to relocate the 
cable. 

• Mr. Daniel asked that if this was granted would all the vehicles that will be going back there 
be his.  Mr. Lausier stated that absolutely there would be no other vehicles other than his on 
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the property and that he had heard the rumor that someone said he was going to lease 
spots for other equipment. 
 

Testimony in favor:  
Zach Barker 
6823 Michael Rd. 
Middletown, Ohio 45042 
 
Mr. Barker stated that he was neutral until all the trouble started.  He said that he is a close 
neighbor and never notices it. He stated that there are multiple businesses in close proximity to 
them and that he feels they are letting personal issues get in the way of Mr. Lausier’s livelihood. 
 
Questions and Comments: 
Mr. Salmon asked if Mr. Barker is the one who shared the driveway with Mr. Lausier.  Mr. Lausier 
stated that Mr. Barker basically lives in his back yard. 
Mr. Salmon asked if Mr. Barker uses Mr. Lausier’s drive or if he has his own. Mr. Barker stated he 
sometimes uses Mr. Lausier’s drive but has his own access. Mr. Barker stated there was another 
house in between him and Mr. Lausier. 
 
Testimony in opposition:  
Ben Kakaris 
6829 Michael Rd. 
Middletown, Ohio 45042 
 
Mr. Kakaris stated that he owns the property that has the easement that is Mr. Lausier’s driveway. 
He said they have been there 45 years and that part of his easement requirement is to maintain a 
culvert that runs across that lane and that it drains a portion of his property and all of the east side 
properties and drains to Mr. Morris’ property on the west side, his concern that in the last 45 years 
that the culvert has collapsed 3 times and washed out from floods probably a dozen times.  Mr. 
Kakaris stated that he replaced 2’ corrugated pipe with 3’ corrugated PVC pipe 6 years ago. His 
concern is that for the last 45 years only automobiles and occasional farm equipment has used the 
lane. Mr. Kakaris stated that Mr. Lausier has maintained and improved the lane considerably since 
he has been there. Mr. Kakaris also stated that there has been damage to Mr. Morris’ property on 
the west side and that the person who previously lived in Mr. Barker’s place was forced to put in a 
driveway before he could sell because Mr. Lausier did not allow them to use the lane. He stated 
that Mr. Lausier has total disregard for his neighbors. 
 
Questions and Comments: 
Mr. Salmon asked if Mr. Kakaris replaced the pipe six years ago prior to Mr. Lausier being there.  
Mr. Kakaris stated that yes and it has held up thus far. 
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Mr. Kakaris said there is damage to the west side, it erodes quicker than normal and the east side 
has reinforced railroad ties.  He stated there should probably be a guard rail or something on the 
west side. 
Mr. Norvell asked if they could use larger stones or rip rap or something on the west side to cut 
down the erosion. Mr. Kakaris stated that there is 6’ of pipe beyond the culvert and would need 
protection if Mr. Lausier continues to use it. 
 
Tim Blashock 
6846 Michael Rd. 
Middletown, Ohio 45042 
 
Mr. Blashock handed evidence to the board. He stated that he moved on Michael Rd. in 1992 has a 
small plumbing business. He says that his opinion is that Michael Rd. is a long, curvy, hilly road not 
suitable for semi traffic or dump truck traffic on a daily basis. He further stated that where Mr. 
Lausier exits the drive there is a hill and their view is partially blocked and that traffic has to stop for 
them to get the heavy equipment out. While there has never been an accident he feels it is 
dangerous. He stated that while he has no real trouble with Mr. Lausier, he finds that he is not very 
neighbor friendly and has been in his yard a couple of times and that the semis are loud coming in 
and out. 
 
Questions and Comments: 
Mr. Salmon asked Mr. Blashock if the damage to his yard has been repaired. Mr. Blashock stated 
that he repaired it himself. 
Mr. Blashock said the biggest issue is the semis pulling in and out of the driveway and going up 
and down our road. This is a rural community and Michael Rd. is not made for semis. He asked that 
if Mr. Lausier gets this variance will this allow more semis in, will he bring more trucks in. He stated 
he does not want to live across the street from a truck stop. He stated that he sat in his office today 
and that the semi was in five times, so they do not go out just once per day and come back. He 
stated that Mr. Lausier’s trucks cannot get out of the drive to the west must go east down the hill. 
Mr. Blashock read a statement from Mr. Lausier and said that the quality of his home is impacted 
by the semis going up and down the road. He brought letters neighbors that could not attend. He 
said the point he and the neighbors are trying to make is that it is a rural residential area and they 
want to keep it that way. 
Mr. Salmon asked Mr. Blashock if he runs a business out of his house. Mr. Blashock stated that yes 
he does. 
Mr. Salmon asked Mr. Blashock how many service trucks he has.  Mr. Blashock stated that he has 
four one-ton vans. 
Mr. Salmon asked Mr. Blashock how many employees he has. Mr. Blashock stated he has 2 full time 
and one part-time employee. 
Mr. Salmon asked if these employees come daily. Mr. Blashock stated that two of them do and the 
other is semi-retired. 
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Mr. Daniel asked if Mr. Blashock had any other equipment.  Mr. Blashock stated that he has a mini 
excavator. 
Mr. Daniel asked what size truck pulls the mini excavator.  Mr. Blashock stated that he pulls it with a 
one-ton dually. 
Mr. Daniel asked how often it is used.  Mr. Blashock said it is not used often, it is only a 
convenience it is not a part of their everyday business. 
Mr. Salmon asked Mr. Blashock if he had run the business the whole time he has lived there. Mr. 
Blashock stated that yes he has. 
 
Donald Morris 
6817 Michael Rd. 
Middletown, Ohio 45042 
 
Mr. Morris stated that this started with a September 2018 violation and that Mr. Lausier drives on 
neighbors’ property and does damage and that his drive is only 20’ wide.  He stated that the yard 
across the street is still torn up and Mr. Lausier promised to fix but has not.  He said that Mr. 
Lausier told him he was going to pave the driveway and in fact tore up the drive and ended up 
flooding his own house because he didn’t replace one of the lines. He said he told Mr. Lausier that 
there was a footer drain there and now it doesn’t drain properly. Mr. Morris says his basement now 
floods because he changed the topography.  Mr. Morris stated that his fence has been damaged 
and so he put posts up but Mr. Lausier removed them. Mr. Morris submitted pictures to the board 
showing the equipment that Mr. Lausier has.  Mr. Morris stated that he used the driveway for 25 
years and that Mr. Lausier was only a lease-option renter when most of the damages were done.  
He stated that one week after Mr. Lausier became the property owner that he had him trespassed 
off the lane and that he had to park across the street from his house for about a week until he 
removed the his fence and built a driveway. Mr. Morris stated he is totally opposed to it that he 
moved to the country 25 years ago and does not want to live next to a noisy truck stop. He stated 
that if the board allows this variance that there will probably be more trucking companies in 
Madison Township. 
 
Questions and Comments: 
Mr. Salmon asked Mr. Morris if there was something on his deed that shows that you have access 
to that. Mr. Morris stated that it was owned by a family and all the children moved on the property 
so there was no need for an agreement. He further stated that in order for the house that Mr. 
Barker now lives in to be sold the previous owner had to build a driveway because the title 
company would not insure the title.  
Mr. Salmon asked again if there was anything on his deed. Mr. Morris said his title company said he 
most likely would have grandfather rights but said he would probably spend $2-3,000 trying to 
fight it and decided to just use that money to move the fence and build a driveway. 
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Ben Sabota 
6858 Michael Rd. 
Middletown, Ohio 45042 
 
Mr. Sabota says that when Mr. Lausier pulls out of his lane and turns right that he lives in the first 
house on the left. He states the reason he is here is that he has two teenage daughters whose 
bedrooms are on the front of the house and that they get a wakeup call about 5:30 or 6:00 every 
morning not 7:00 or 8:00 like Mr. Lausier states. He says they and he are tired of getting awakened 
with the noise. Too much noise pollution.  He stated the difference in the other businesses out 
there is that they do not make noise. 
 
Questions and Comments: 
Mr. Salmon asked Mr. Sabota how long he has lived there.  Mr Sabota said for 15 years and said 
when he moved there it was nice and quiet. 
 
Ben Adams 
6941 Michael Rd. 
Middletown, Ohio 45042 
 
Mr. Adams states that his property shares probably the largest property line with Mr. Lausier.  He 
states that his biggest issue is the safety issues. Mr. Adams submitted handout with pictures and 
states there is not a lot of clearance coming up Michael Rd. He states that Butler County code calls 
for 600 feet of sight distance and from what he measured it is about 130 feet. He states his family 
travels Michael Rd. and the fact there has not been an accident there is just luck.  The road is not 
designed for this type of use. He states that you also need 24’ to pull out equipment of that size 
and they don’t have that so they cross into the other lane. Mr. Adams said that he bought the 
property just to add on and it came with the house and he sold to Mr. Lausier on lease option. He 
stated that while Mr. Lausier leased that he was always getting complaints about them hitting the 
neighbor’s garbage cans and running in their yards.  He said that after it was in lease option it tied 
his hands trying to get the easement issues solved when the trouble began. Mr. Adams went on to 
say that the reason he is here is to say that Mr. Lausier is not a good neighbor, he is hard to work 
with and fortunately there is distance between them.  Mr. Adams read a text that was about trees 
on his property being cut down by Mr. Lausier. It was a heated exchange.  Mr. Adams concluded by 
saying if Mr. Lausier gets the variance he probably will store equipment back there that is most 
likely why he took the barn down. If he was a decent neighbor and ran a quality business I would 
not have a problem and wouldn’t care how he uses his property but he is not. 
 
Questions and Comments: 
Mr. Salmon asked where Mr. Adams where he found the regulations. Mr. Adams said he found 
them on the website it is from the Butler County Access Management Regulations for Traffic. 
Mr. Salmon stated that the driveway was probably there before the regulations were set. 
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Mr. Salmon asked when Mr. Adams sold the property to Mr. Lausier. Mr. Adams stated that he sold 
it to him in June of 2020. There was discussion about the zoning and the businesses that are on 
Michael Rd.  
Mr. Adams stated that when Mr. Lausier purchased the property it was zoned A-1 and that he 
signed the paper agreeing to the CAUV tax credit. 
Mr. Salmon asked Mr. Adams how many acres he sold. Mr. Adams stated it was 14 acres. He stated 
that when he sold it he tried to get an easement in there for the neighbors and that Mr. Lausier 
would not agree to it. 
 
Neutral testimony: None 
 
Staff Comments 
 
This request is to operate an excavation company from his property, and store his commercial 
vehicles on site. 

1. The property is zoned A-1 Agricultural 
 2. This area is rural in character. 

3. The applicant is seeking a variance, said applicant shall be required to establish to the 
board, proof by a preponderance of the evidence that an unnecessary hardship will 
prevail unless the variance is granted. 

4. The spirit and intent of the zoning resolution is not to allow this type of variance, but 
since this will not change the character of the area, and with the precedent that exists 
in the area with business that have been approved by the BZA in the past staff will 
recommend approval. With the following conditions. 

 
1. Hours of operation is Monday-Saturday. 
2. No storage or parking of equipment with 50 feet of any property lines. 
3. No more than 5 commercial vehicles 2 service trucks, two dump trucks 

and one tractor trailer. 
 

After much discussion Mr. Fox suggested that it be tabled until the questions are answered from 
Butler County Engineers’ Office. 
 
Mr. Daniel made a motion to table BZA20-30V until January 19, 2021 meeting. Seconded by Mr. 
Burgess. Motion was approved 4-0. 
 
AYES:  Burgess, Daniel, Norvell, Salmon 
NAYES: None 
ABSTAIN: None 
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ADJOURNMENT: 
 
Mr. Burgess made a motion to adjourn and it was seconded by Mr. Norvell.  Meeting adjourned. 
 
AYES: Burgess, Daniel, Norvell, Salmon 
 
These minutes represent a summary of the proceedings and do not purport to be the entire record.  
A complete transcription of these proceedings was taken from an audio tape by James M. Fox 
under supervision of the Secretary and may be obtained upon written request.  Any charges 
associated with preparing such transcript shall be borne by the person requesting such same and 
must be prepaid. 
 
Hamilton, Ohio 
December 15, 2020 
 
_______________________________ 
Gary Salmon, Chair 
 
_______________________________ 
James Fox, Zoning Administrator 


